
FEDERAL COMMUNICATIONS COMMISSION
Washington, D. C. 20554

OFACEOF
MANAGING DIRECTOR .. OCT 29 155,

Mr. Kenneth E. Satten
Ms. Christine V. Simpson
Wilkinson, Barker, Knauer & Quinn
1735 New York Avenue, N. W.
Washington, D.C. 20006

Dear Mr. Satten and Ms. Simpson:

This will respond to your request for refund of a hearing fee filed
on behalf of the First Assembly of God Church in connection wi th
its construction permi t application for a new FM station at
Oglesby, Illinois.

You state and your documentation demonstrates that, prior to the
Notice of Appearance deadline, the First Assembly of God Church
voluntarily dismissed its application, and the single remaining
applicant was granted.

Section 1.1111 (c) (4) of the Commission's rules provides for a
refund of a hearing fee whenever an application is withdrawn
pursuant to a settlement agreement prior to the Notice of
Appearance deadline. Since the settlement agreement was timely
filed and the remaining application was granted, refund of the
hearing fee is appropriate.

Accordingly, your request is granted. A check, made payable to the
maker of the original check and drawn in the amount of $6,760.00,
will be sent to you at the earliest practicable time. If you have
any questions concerning this refund, please contact the Chief, Fee
Section at (202) 632-0241.

Since;re,

~6 J}11#- fr
Mari yn J. McDermett
Associate Managing Director

for Operations



Betore the
PEDERAL COMMUNICATIONS COMMISSION

washinqton, D.C. 20554

In re Application of )
)

STEPHEN W. SAMET )
)

DORIS A. STUDSTILL )
)

FIRST ASSEMBLY OF GOD CHURCH )
)

For Construction Permit for a New )
Commercial FM station on Channel )
271A at Oglesby, Illinois )

To: The Managing Director
Andrew Fischel

MM Docket No. 92-188

BPH-910820MB

BPH-910820MC

PETITION rOR REPUND or BlARING rIB

First Assembly of God Church ("Assembly"), by its

attorneys, respectfully petitions for a refund of the hearing fee

of $6,760.00 pursuant to section 1.1111(b) (4) of the Commission's

rules.

By way of background, Assembly was an applicant for a

construction permit for a new commercial FM station in Oglesby,

Illinois. On February 27, 1992, Assembly timely paid the hearing

fee of $6,760.00 pursuant to Public Notice, Report No. NA-155,

released December 27, 1991. As indicated in the caption above,

the other applicants for the station' were stephen W. Samet

("Samet") and Doris A. Studstill ("Studstill"). The three appli

cations for the Oglesby station were designated for hearing in a

Hearing Designation Order released August 19, 1992 (copy

attached). That Order indicated that Notice of Appearance must
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be filed by September 8, 1992, and Assembly timely submitted a

Notice of Appearance. •
Assembly and Samet reached agreements with Studstill,

by which Studstill agreed to pay the legitimate and prudent

expenses incurred in connection with their applications in

exchange for their agreement to dismiss their applications. On

September 8, 1992, counsel for Studstill filed with the Adminis

trative Law Judge, Joseph Chachkin, copies of the settlement

agreements with Assembly and Samet and a Joint Petition for

Approval of Settlement Agreements (copy attached). The parties

later supplemented, and the Mass Media Bureau filed comments in

support of the settlement. On September 29, 1992, JUdge Chachkin

released a Memorandum Opinion and Order granting the Joint

Petition for Approval of Settlement Agreements, dismissing the

applications of Samet and Assembly, granting the application of

Studstill, and terminating the proceeding (copy attached) .

. section 1.1111(b)(4) of the Commission's rules provides

that broadcast applicants that pay the hearing fee before the

release of the hearing designation order are entitled to a refund

of that fee upon request whenever a settlement agreement filed

with the presiding jUdge by the Notice of Appearance deadline

provides for the dismissal of all but one of the applicants and

the single remaining application is immediately grantable. As

stated above, in the instant proceeding, settlement agreements

were filed by the Notice of Appearance deadline, providing for

the dismissal of Assembly's and Samet's applications, leaving

only the application of Studstill which was immediately grant-
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able, and indeed was granted in an order released september 29,

1992. Accordingly, Assembly respectfully requests refund of the

$6,760.00 hearing fee.

Respectfully SUbmitted,

FIRST ASSEMBLY OF GOD CHURCH

By:
Kenneth E. Satten
Christine V. Simp

WILKINSON, BARKER, KNAUER & QUINN
1735 New York Avenue, N.W.
Washington, D.C. 20006
(202) 783-4141

Its Attorneys

Dated: October 5, 1992
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~1~f Docket So. 92·188

Before the
Federal Communications Commission

Washinl\on. D.C. 20554

In re Appllca[l(ln~ (If

STEPHE:" 'wi. SAMET
(hereafter "Samet u)

DORIS A. STl'DSTILL
(hereafter uSluusllllu)

FIRST ASSEMBLY OF
GOD CHCRCH
(hereafter "Assemhl;. u)

Char Ie, Tiemann U ha
STARVED ROCK RADIO
(hereafter uRaoio")

File 'Ou BPH·QI0820!\1B

File :--;u. BPH·QI081UMC

File So BPH-QI08::ME
(DISMISSED HEREI:'")

amendmentS as of riJhl has passed. Therefore. an~ com
parallve advantage resuillng from the amendmenb II. ill be
dIsallowed.

~. ComparaClI't COI'('ragt. Dara 'uhmilled t'l\ the ap
plicants IndICate there ... ould he a ",nlficanl difference In
the size of lhe populallons ...·hlch "'\Iuld recel"e ,er\ Ice
from the proposals. Conse4uentl~. the area, anu popula·
lions \/which would recel\e F\f ,enlce of 1 m\ m ,\r
grearer InlensH;'. rogelher ... ilh Ihe a\atlahdil\ ,Ii orher
pnmar~ aural ~er\IC" In such area~. 110111 I'll: I:onsluered
unuer Ihe standard comparall\e I"ue for thl: purpo,e <'r
derermlnlng ... htther a comparal1\e preference ~n<)ui<t ac·
crue to any of the appltcanb.

5. Cmldlulorr. Except as ma~ t'le Inl!lcateU t'l\ an\ !'"ue,
specified nelll"'. Samet. Sludslill. and-\,~mhl~ are l./Uall
fieu 10 conSlruct anu operate a~ prop()~u. Since the prC'
posals are mutual'" excluSl'.e. they must he lleslg;nated for
heanng in a consolidareu proceed,n!!! un Ihe ls,ue~ Speci
fied beto,,".

o. ACCORDI~GLY. IT IS ORDERED. That. pursuanl
to Sectlon 30Q(eJ of the Communu.:atlon, ACI of !03J. a
amended. rhe appllcallons ARE DESIG'OATED FOR
HEARING I~ A CO-';SOLlDATED PROCEED1SG. at a
time and place 10 be speCified In a sunsel.luenl Oruer.
upon Ihe follo.. lng issues:

For Conslrucllon Permit for a Ne..
Commercial FM Stallon (In Channel 271A
al Oglesb). fIlinols

I. To determine "'hich of rhe prnposab wlluld. on a
comparaulle basis. best serve the public inrerest.

:. To determine. in lighr of Ihe e"idence adduceu
pursl.Ianr to the specified issues....·hlch of lhe ap
plications should be granled. if an~.

HEARING DESIGNAnON ORDER

By the Chief. Auuio Ser"'ices Division:

1. The Commission has ~fore ir rhe above-eaprioned
mutually exclusive applll;ations for a ne~ commercial FM
srallon.

:. H~aTlflg F~t. Radio has nor paid the hearing fee which
"as required b} March 1. 1QQ1. the date set forth In Public
\OIlCt. Mimeo No. 13110. relea.wd De\:ember :~. lQql.
Su re\'ised Section i3 ..35 i 3(,1( 21 of rhe Commi~sion"s

Rules ancJ RtpoTl and O"Jtf in Gen. Okt, Q().1~ ("Propos·
als ro Reform the Commisslon's Comp.,ative Hearina Pro
cess"). 0 FCC Red 157. 157·158. 170 (IQQC). £Tflllum. 0
FCC Rc.:d 3~7:. 'teoll. I,alt'td lit rxm. 0 FCC Red 3~03

(IQQII. IAccordinlly. the application of Radio .. ill be diS
missed.

3. Lalt·Filtd Amtfldmtflu. Samet and Studsrill petitioned
for leave ro amend rheir applicarions on No\em~r :5.
1Qql and March 13. lQQ:. respectl"'el~·. The accompanyIng
amenllmenlS were fileu after "iovember 10. IQqI. the last
dale for filing minor amenllments as of right. Cnuer Sec·
t Ion l.oS of the Commission'" Rules. rhe amendmenls are
accepled for filing. Howe"er. an applicanl may not im
oro"e ill> compararille poslllon aher the rime for filinl

Adopted: AUlust 5. 1992~ Released: Au,U5t 19. 1992

i. IT IS FtjRTHER ORDERED. That the application of
Srarved Rock Radio IS DISMISSED anu lne Informal
objection filed by Studstill on February 21. IQQ::! against
rne Srarved Rock Radio applicauon IS HEREBY DIS
MISSED AS MOOT.

8. IT IS FVRTHER ORDERED. That che peritions for
leave ro amencJ filed b" Samet / J l:S'Q!) and Srudsllil
13 13Q1) ARE GRANTEb. and lhe corresponding amenu
ments ARE ·ACCEPTED ro the extend Indicaleo] In para
graph 3.

Q. IT IS Ft.:RTHER ORDERED. That a copy of each
t.!ocument filed in Ihis proceeding ,unt;Cl.luent 10 the Jale
of adoption of this Order shall ~ sened on rhe c.:oun~1 of
record in rhe HeJring Branch appeanng on behalf of rhe
Chief. Mass Media Bureau. Parti~ ma~ inquire as co the
identit~ of the counsel of record by calhng lhe Heaflng
Branch at (:011 03:~01. Such sen.-ice 3hall he aodre,~J

ro rhe named counwl of record. Hearing Branch. Enforce
ment Division. Mass Media Bureau. Feuera' Communlca
lions Commission. :015 M Srreer. ~.w .. SUlle 7:!2.
WashinJt0n. D.C. :055~. Additionall}. a copy of each
amendment fileo in this proceeding suhse4uenl to lhe date
of adoption of this Order shall also be "ned on the Chief.
Dala Manapment Slaff. Audio Ser"ices DIVISion. ~as,

!\o1edia Bureau. Federal Communicallons CommISSion.
Room 350. 191Q M Srreet. !'.W.. Washlnglon. D.C. :U55~

In lillht of this ~'tion. 'he informal objec:tion filed by
S,ucstilJ on Febru~ry ~l. 1~1 .lpinSI lhe IUcio .1ppli'~\Ion ... ill
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10. (T IS FCRTHER ORDERED. Thlt. to avail them
stlves of the opponunity to be heard. the applicants and

part~ respondent herein shall. pursuant to Section
. 4': JIc) of the Commi.uion·s Rules. in person or ny attor
ne~. within ~O days of the mailing of this Order. file Wllh
the CommisSIon. in trtplicate. a Wrttten al"Pearance stating
an ,ntenllon to appear on the date fixed for heanng and to
present e\ldence on the issues specified in thIS Order.
Pursuant to Section 1.3:!S(c) of lhe C0mmlSSlon', Rules.

_within fi"e l.1a~' after the date established for filing notl~es

of appearance. [he appll~ants shall sen'e upon [he other
partie., [hat ha"e filed nom;es of appearance the matersals
11'leLl In. lal [he Standard Document ProuuclIon Order
(~ee SeclIon 1.3:!51CH I) of the Rules!: ano lbl the Stan
l.1arolzeu Integration Statement Isee Section 1.3151c H:!) of
tne Rules!. w'hlch must also be filed with the presu.1lng
officer. Failure to so serve the reqUired materials ma~'

constltute a failure to prosecute. resuillng In dismIssal of
the appllcallon. 5~t gt,,~rai/y PrnposlJis (0 R~f()r," lilt Com
mlsslon's COmpariJllVt Htarmg proass (Report and Order
In Gen. Doc. 90-:b-l). b FCC RcLi Ir. IbO·1. Ibb. Ib8
( 1QQOI. Errllmm, b FCC Red 34i: I 1991 I. r!Con. gramtd trt

part. b FCC Rcd 3403 II 9911.
11. IT IS FURTHER ORDERED. That the applicants

herein shall. pursuanl to Section 311(a)(11 of the Commu
nications ACt of 193-1. as amended. and Section 73.35901 of
the Commlsslon's Rules. give notice of the hearing wilhln
the time and in the manner prescribed in such Rule. and
shall advise the CommiSSIon of Ihe publication of such
nOllce as required l7y Section 73.35901(11 of the Rules.

FEDERAL COMMU!'IICATIONS COMMISSION

W. Jan Gay. Assistant Chief
Audio Services Division
Mass Media Bureau
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September 8, 1992..

Administrative Law Judqe
Joseph Chachkin
Federal Communications commission
2000 L Street, N. W., Room 226
Washinqton, D. C. 20554

In re: Oqlesby, IL Proceedinq, MM Docket 92-188

,ItT ai, eoGTM. Jilt, II.' ,.,."
.AIUA" ~ ,...,..,.

C_.TO~CIIO. I~T

Dear Judqe Chachkin:

All parties to the captioned hearinq have reached a
settlement, Whereby - sUbject to your approval - the applications
of Stephen W. Samet and the First Assembly of God Church would be
dismissed and that of Doris A. studstill qranted.

Samet and Assembly would be paid the reasonable and prudent
expenses incurred in draftinq, filinq and prosecutinq their
respective applications.

Accordinqly, there are .nclos.d herewith the followinq
documents:

1. Joint Petition for Approval of S.ttlement Aqr.ements.

2. S.ttl.m.nt Aqr.ement betwe.n Doris A. studstill and
Stephen W. Sam.t.

3. O.claration of St.ph.n W. Sam.t of no consideration
oth.r than as s.t forth in the said Aqr.em.nt, expenses
incurr.d, application fil.d sol.ly for the purpose of
securing a qrant and public int.rest serv.d th.reby.

4. S.ttlem.nt Aqr.ement betw.en Doris A. studstill and
First Assembly of God Church.

5. Declaration of First Ass.mbly of God Church of no
consid.ration oth.r than as s.t forth in the said
Aqr....nt, .xp.nses incurred, application fil.d solely
for the purpose of s.curinq a qrant and public interest
served th.reby.

6. Statement of Doris A. Studstill r. application for the
sale purpose of securinq a qrant, no consid.ration paid
or promis.d other than as set forth in the said Aqreements
and pUblic interest served by approval of s.ttlement
agreements.



Administrative Law JUdqe
Soseph Chachkin
September 8, 1992
Paqe Two

Counsel tor Assembly will supplement its statement ot expenses
with a specitic showinq with respect to reasonable and prudent
charges tor legal services.

Copies ot this letter and all enclosures have been served upon
all parties to this proceedinq.

Yours very truly,

~?+~
Julian P. Freret

JPF:mt

CC: James Shook, Esquire
Christine V. Simpson, Esquire
John R. Wilner, Esquire

Enclosures



.etore the
PZDDAL COHHtnfICATI OilS COMHISSIOII

••shiDqtOD, D. C. 20554

RECEIVED
'O--CT';.. 5 1992

FELfAAl~ijUHICATIONS CON.W.....
OFfU f:# M SECAfT~V

In re Applications ot ) MM Docket No. 92-188
)

STEPHEN W. SAMET ) BPH-910820MB
)

DORIS A. STUDSTILL ) BPH-910820MC
)

FIRST ASSEMBLY OF GOD CHURCH ) BPH-910821ME
)

For Construction Permit tor a New )
Commercial FM Station on Channel )
271A at Oqlesby, Illinois )

TO: The Honorable Joseph Chachkin
Administrative Law JUdqe

JOINT 'ZTITIOII POR AP'ROVAL OP SBTTLEMBIfT AGREEMEIfTS

Doris A. Studstill ("Studstill"), Stephen W. Samet ("Samet tl
)

and First Assembly ot God Church ("Assembly") by their respective

counsel herewith request the Presidinq JUdqe to approve the

aqreements submitted herewith, dismiss the above-reterenced

applications ot Samet and Assembly and qrant the above-reterenced

application ot StUdstill, in accordance with the terms ot the

Settlement Aqre_ents. In support ot such request the tollowinq is

shown:

1. The above-reterenced applications were desiqnated tor

hearinq in the above proceedinq. The applications .eek identical

tacilities tor a new FM at Oqlesby, Illinois, makinq these

applications mutually exclusive. Only ,the standard comparative

issues are outstandinq.

1



2. Assembly and Samet have reached aqreements with Studstill

to request dismissal of their respective applications in

consideration for reimbursement by Studstill of their expenses,..
legitimately and prudently incurred in the preparation, filing and

prosecution of their respective applications. A written Settlement

Agreement between Studstill and Samet was executed on

5epteuDar 8, 1992, a copy ot which is attached hereto as Exhibit A.

A written Settlement Agreement between Studstill and Assembly was

also executed on __~Se~o~t_em~b~e_r~3 , 1992, a copy of which is

attached hereto as Exhibit B. Under the terms of these written

Settlement Agreements, Studstill has agreed that she will,

followinq the issuance of a Final Order, approvinq the Settlement

Agreements, dismissinq Samet's and As.embly's applications and

grantinq Studstill's application, reimburse Samet and -Assembly

their expenses, leqitimatelyand prudently incurred in the

preparation, filinq and pro.ecution of tneir respective

applications, in amounts and under the terms set forth in the

Settlement Agreements.

3 • Theret~re, under the term. of the attached Settlement

Agreements, the partie. propose a resolution of the conflict caused

by their competinq applications for a new FM broadcast station to

operate at Oglesby, Illinois. The applicants submit that a grant

of this Join~ Petition, approvinq the Aqreements entered into by

them, would re.olve the conflict between their applications, avoid

further hearinq proceedings and reduce the expenditure of time and

resources which will be required of the Commission and the

2



..

applicants in the re.olution of this proceedinq, thereby providinq

for the more expeditious entry of this new FM broadcast service to

oqlesby, Illinois.

4. The applicants further submit in support of this Joint

Petition:

(a) The Declaration of Stephen W. Samet, settinq forth all

relevant facts, as specified in Section 73.3525 of the Commission's

Rules and Requlations (attached hereto as Exhibit C); and

(b) The Declaration of sam Ma¥o, Presjdent,First , settinq
Assembly of God Church

forth all relevant facts, as specif1ed in Section 73.3525 of the

Commission's Rules and Requlations (attached hereto as Exhibit 0).

WJlEREI'ORE, premises considered and qood cause havinq been

shown, it is respectfully requested that, continqent upon the

fulfillment of the conditions set forth in Settlement Aqreements,

the Commission:

1. APPROVE the Aqreement entered into by Studstill and Samet;

and

2. APPROVE the Aqreement entered into by studstill and

Assembly; and

3. DISMISS the above-referenced application. ot Samet and

Assembly; and

4. GRANT the above-referenced application ot Studstill.

RespectfUlly SUbmitted,

DORIS A. STUDSTILL

3



BOOTH, FRERE'!' , IMLAY
1233 20th Street, N. W.
Suite 204 •
Washington, D. C. 20036
(202) 296-9100

WILKINSON, BARKER, KNAUER
& QUINN

1735 New York Avenue, N. W.
Washington, D. C. 20006
(202) 783-4141

BRYAN , CAVE, McPHEETERS
and McROBERTS

70 Thirteenth Street, N. W.
suite 600
Washington, D. C. 20005
(202) 508-6041

JUlian P. r.reret
Her Counsel

PIRST ASSEMBLY or GOD CHURCH

STEPHEK W. SAKZT

By -=-=~-:----:'::T"I"""'-"""'--John R. WIlner
Hi. Couns.l
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BOOTH, FRERE'!' , IMLAY
1233 20th Street, N. W.
suite 204 ~

Washington, D. C. 20036
(202) 296-9100

WILKINSON, BARKER, KNAUER
, QUINN

1735 New York Avenue, N. W.
Washington, D. C. 20006
(202) 783-4141

BRYAN, CAVE, McPHEETERS
and McROBERTS

70 Thirteenth Street, N. W.
Suite 600
Washington, D. C. 20005
(202) 508-6041

Julian P. Freret
Her Counsel

PlaST ASSEMBLY OP GOD CHURCH

By -=--r--:'"""!r----:':~'="'l'""--
Christine V. Simpson
Its Counsel

STDBDt •• 8AHZ'1'

/J() L I<. tJ.~By _~~~~~~.;....;~ _
John R. WIlner
His Couns.l

4



£A:U..c.l.. A

SBTTLEKEHT AGRBBXZHT

AGRBBKD'l'· made ..this !tlL- day of September, 1992, by and

between DORIS A. STUDSTILL ("Studstill") and STEPHEN W. SAMET

("samet") .

• IT. B S S B T B:

WHEREAS, Studstill has an application (File No. BPH-910820MC)

pending before the Federal Communications Commission, requesting

authority to construct and operate a new FM broadcast station to

operate on FM Channel 271A at Oglesby, Illinois; and

WHEREAS, Samet has an application (File No. BPH-910820MB),

requesting authority to construct the same facilities as Studstill,

which application is presently pending before the Federal

Communications Commission; and

WHBREAS, these applications are mutually exclusive with one

another and with that of First Assembly of God Church ("Assembly")

(File No. BPH-910821ME); and

WHEREAS, Samet has expressed willingness to request dismissal

of his application in exchange for certain consideration to be paid

to him by Studstill; and

WHBREAS, prior approval of the Federal Communications

Commission (the "Commission") is required to give effect to this

Agreement;

1



.OW, THZRZPORZ, in consideration ot their mutual promises and

other qood and valuable considerations, the parties aqree as

follows: ..
1. Within five (5) days after execution of this Aqreement,

the parties hereto shall file this Aqreement with the Presiding

Judge, toqether with a Joint Petition for Approval thereof. The

parties further aqree that they will seek to demonstrate in such

Petition that the pUblic interest will be served by the approval of

this Aqreement.

2. studstill aqrees that she will, within five (5) days after

the approval of this Agreement, the dismissal of Samet's and

Assembly's applications and the qrant ot Studstill'.s application

have become a final order, to pay to Sa.et hi. out-ot-pocket

expenses, leqitimately and prudently incurred in the preparation,

tilinq and prosecution ot his application, not to exceed

eight thousand DOLLARS ($ 8,000.00 ) •

(See: Attachment No.1, hereto)

3. Studstill and Samet aqree that the dis.issal ot Samet's

application and ·Studstill' s obliqation to pay the consideration

specitied herein shall both be made continqent upon the dismissal

ot Assembly's above-reterenced application.

4. Por the purposes ot this Aqreement, a "tinal order" shall

mean action by the Commission which i. not reversed, stayed,

enjoined, set aside, annulled or suspended, and with respect to

which action no ti.ely request for stay, petition tor rehearinq, or

2



appeal is pendinq, and a. to which the time tor tiling any such

request, petition or appeal has expired.

5. The parties agree that this Agreement shall not become..
effective or be carried out unless and until the Federal

communications Commission has approved it.

6. This Agreement constitutes the entire understanding of the

parties, and no other consideration, action or forbearance is

contemplated or relied upon by them.

7. This Agreement is specitically conditioned upon the filing

with the Presiding JUdge on or betore September 8, 1992 all

documents required by Section l'.11Jl{b) (4) of the Commission's Rules

tor return ot the hearing tees paid by Samet, Studstill and

Assembly.

III WITNESS 1IBDEOP, the partie. hereto ha·/e executed this

Agreement as ot the day and year tirst above written.

DORIS A. STUDSTILL

STEPHEH W. .AKET

By _':"':'""~ --:-:::--':"""""'""""""""'~__
Stephen W. Samet

3



appeal is pending, and as to which the time tor tilinq any such

request, petition or appeal has expired.

5. The parties.. aqree that this Aqreement shall not become

effective or be carried out unless and until the Federal

communications Commission has approved it.

6. This Aqreement constitutes the entire understandinq o-f the

parties, and no other consideration, action or torbearance is

contemplated or relied upon by them.

7. This Aqreement is specifically conditioned upon the filinq

with the Presiding Judqe on or before September 8, 1992 all

documents required by Section 1. 1111(b) (4) of the Commission's Rules

for return ot the hearing fees paid by Samet, Studstill and

Assembly.

I. .ITD8S nDIOI', the partie. hereto have executed this

Aqreement as of the day and year first above written.

DORIS A. STUDSTILL

By -=--~--::--~---"~"f"":""'::---
Dori. A. Studstill

STIP... w. S~

By ~-= .44'-stePW. Samet

3



SETTLZMENT AGREEMENT

AGREEXEHT made .. this '3 ~p day of September, 1992, by and

between DORIS A. STUDSTILL ("Studstill") and FIRST ASSEMBLY OF GOD

CHURCH ("Assembly").

• I THE SSE T B:

WHEREAS, Studstill has an application (File No. BPH-910820MC)

pending before the Federal Communications Commission, requesting

authority to construct and operate a new FM broadcast station to

operate on FM Channel 271A at Oglesby, Illinois; and

WHBREAS, Assembly has an application (File No. BPH-910821ME),

requesting authority to construct the same facilities as Studstill,

which application is presently pending before the Federal

Communications Commission; and

WHEREAS, these applications are mutually exclusive with one

another and with that ot Stephen W. Samet ("Samet") (File No. BPH

910820MB); and

WHEREAS, A••embly has expressed willingness -to request

dismissal ot its application in exchange for certain consideration

to be paid to it by Studstill; and

....... , prior approval of the Federal Communications

Commission (the "Commission") is required to give etfect to this

Agreement;

1



BOW, TBBRBPORB, in consideration of their mutual promises and

other good and valuable considerations, the parties agree as

follows: 4

1. Within five (5) days atter execution of this Agreement,

the parties hereto shall file this Agreement with the Presiding

Judge, together with a Joint Petition tor Approval thereof. The

parties further agree that they will seek to demonstrate in such

Petition that the pUblic interest will be served by the approval of

this Agreement.

2. studstill agrees that she will, within five (5) days after

the approval ot this Agreement, the dismissal of Assembly's and

Samet's applications and the grant of Studstill's application have

become a tinal order, to pay to A.sembly its out-ot-pocket

expenses, legitimately and prUdently incurred in the preparation,

tiling and prosecution of its application, not to exceed

Twelve Thousand Nine Hundred Twenty-four Dollars and 56 cents

(S12,924.S6) (See: Attachment No.1 hereto).

3. Studstill and Assembly aqree that the dismissal of

Assembly's application and Studstill's obligation to pay the

consideration specified herein shall both be made contingent upon

the dismi••al of Samet's above-reterenced application.

4. For the purposes ot this Agreement, a "tinal order" shall

mean action by the Co_ission which is not reversed, stayed,

enjoined, set aside, annulled or suspended, and with respect to

which action no timely request tor stay, ·petition for rehearing, or

2
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appeal is pendinq, and as to which the tim. tor tilinq any such

request, petition or appeal has expired.

s. The parties agree that this Agreement shall not become
•

effective or be carried out unless and until the Federal

communications Commission has approved it.

6. This Agreement constitutes the entire understanding of the

parties, and no other consideration, action or forbearance is

contemplated or relied upon by them.

7. This Agreement is specifically conditioned upon the filing

with the Presiding Judge on or bafore September 8, 1992 all

documents required by Section 1.11~b) (4) ot the commission's Ru~es

for return of the hearing fees paid by Samet, Studstill and

Assembly.

IN WITNESS nDEOP, the partie. hereto have executed this

Agreement as of the day and year tirst above written.

DORIS A. STUDSTILL

/ ,.-? 17 /J.' 1
o .....!{A~t {,(; 6tJ</4,;.u£_'__
Dor1s A. studstill

I'IUT ASSDIILY OF GOD CJI01lCB

By

3



appeal is pending, and as to which the time for filing any such

request, petition or appeal has expired.

5. The parties agree that this Agreement shall not become

effective or be carried out unless and until the Federal

communications Commission has approved it.

6. This Agreement constitutes the entire understanding of

the parties, and no other consideration, action or forbearance is

contemplated or relied upon by them.

7. This Agreement is specifically conditioned upon the

filing with the Presiding JUdge on or be fora September 8, 1992 all

documents required by Section 1. 1111 (b) (4) of the Commiss ion I s

rules for return of the hearing fees paid by Samet, Studstill and

Assembly.

IN WI'1'IfBSS DOllOP, the parti.. hereto have executed this

Agreement as of the day and year first above written.

DORIS A. STUDSTILL

By -:--.....,.-~--=o:---:--~=-=----Doris A. studstIll

..IRST A8SBMBLY OJ' GOD CBtJJlCB

By £A... rY1~~__
» Sam Mayo,'t{est&!i1t

3



DBCLARA'1'IOB

I, Stephen W. Samet, am an applicant tor a new FM broadcast
station to operate on Channel 271A at oqlesby, Illinois, which
application is presently pendinq before the Federal Communications
commission and bears the File No. BPH-910820MB. This application
is mutually exclusive with the applications of Doris A. Studstill,
File No. BPH-910820MC, and First Assembly of God Church, File No.
BPH-910821ME.

I certify that there has been no consideration qiven by,
promised to, received by, or promised by Doris A. Studstill or any
aqent of Doris A. Studstill to me other than as specifically set
forth in the Settlement Aqreement between stephen W. Samet and
Doris A. Studstill.

My application was filed solely for the purpose of securinq a
qrant from the Commission and not in order to achieve a settlement
with Doris A. Studstill or anyone else.

The pUblic interest will be served by qrant of the application
of Doris A. Studstill and dismissal of my application, to the
extent that a first local radio service will be brouqht to Oqlesby,
Illinois far sooner than if a full administrative hearinq were
held. Additionally, approval of the .aid .ettlement aqreement will
result in a savinq of time and money to tha Commission and as well
to each of the applicants.

The foreqoinq is true and correct under panalty of perjury.

Dated this

~---~~--~s~t-e"'!1jan W. Samet

day of Saptember, 1992



I hereby certify that the followinq funds were reasonably and
prudently spent by me in drafting, filinq and prosecution of my
application for a new FM station at oglesby, Illinois, File No.
BPH-910820MB: ~

Legal
Engineering
Long-distance telephone,

facsimile
Xerox, etc., copies
Notices of Filing, Hearing
Travel and transportation
Miscellaneous

Federal Express
Etc.

Public Notice
Etc.

Total

$ 3696.54
1918.43

42.00
20.00

2030.00
88.00

45.00

100.00

$ 7939.97

The foregoinq is true and correct under penalty of perjury.

St~;;'.#
September ~, 1992



ADDENDUM TO CERTIPICATIOH OP BXPENSES

pursuant to Section 1.1111(b) (4) of the Commission's Rules and
paragraph 7 of the Settlement Agreement between Doris A.
Studstill and Stephen W. Samet, the $6760 hearing fee paid by
Samet on February 28, 1992, is to be refunded and, therefore, is
not included in the list of expenses incurred by Samet.



DECLARATION

..
In connection with the preparation and prosecution of

his application for a construction permit for a new FM broadcast
station to operate on Channel 271A at Oqlesby, Illinois, Stephen
w. Samet has incurred leqal fees from the law firm of Bryan Cave
in the amount of $ 3,696.54, of which $ 776.01 has not yet been
invoiced.

The foreqoinq is true and correct to the best of my
knowledqe and belief.

Date: September 8. 1992


